RECYCLED WATER DISCHARGE AND USE AGREEMENT

This RECYCLED WATER DISCHARGE AND USE AGREEMENT (“Agreement”) is made
and entered into as of the date of the latest signature on the signature pages of this Agreement, by
and between Eagle Sewer District (the “District”) and Farmers Union Ditch Company, Ltd.
(“Company”) for the purposes of authorizing the discharge of recycled water from the District to
the Farmers Union Canal for Company use within its irrigation water delivery service area.

WHEREAS, District owns, operates, and maintains a public wastewater collection and
treatment system pursuant to Idaho Code Title 42, Chapter 32, providing municipal wastewater
collection and treatment services for its customers;

WHEREAS, the District wastewater collection and treatment system includes District ownership
and operation of a Wastewater Treatment Plant (“WWTP”) located at 100 S. Urban Gate Avenue,
Eagle, Idaho 83616,

WHEREAS, the Company owns and operates the Farmers Union Canal (“Canal”), providing
irrigation water to lands located within its service area;

WHEREAS, the District currently discharges treated wastewater from its WWTP to treatment
works owned, operated, and maintained by the City of Boise, for which additional treatment the
District pays ever-increasing fees to the City of Boise due to increasing environmental regulatory
compliance costs under the Clean Water Act’s National Pollution Discharge Elimination System
permit programs, and which treated wastewater is ultimately discharged to the Boise River;

WHEREAS, the District desires to have the option of seasonally discharging Class A recycled
water to the Company’s Canal (“Recycled Water”), thereby lessening the District’s reliance on
downstream Boise City treatment works, and providing a renewable water resource for irrigation
water supply within portions of the District service area served by the Company;

WHEREAS, the Company desires to seasonally receive and use Recycled Water from the
District as an additional, drought resilient source of irrigation water supply; and

WHEREAS, the District and the Company agree that it is in the best interests of the patrons and
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shareholders of both entities, respectively, to enter into a long-term agreement providing terms
for the discharge and use of Recycled Water from the WWTP to the Canal;

NOW, THEREFORE, in consideration of the foregoing Recitals, which are contractual, and the
terms, conditions, and agreements contained below, and for good and valuable consideration
received by the parties, the sufficiency thereof is acknowledged by the parties hereto, the District
and Company agree as follows:

SECTION A -DISTRICT OBLIGATIONS

1. District, at its sole cost, shall design, construct and maintain necessary improvements and
infrastructure to connect the outflow of its WWTP to the Canal. The District shall obtain written
approval of the discharge piping Canal connection plans from the Company prior to beginning
construction of the improvements necessary to discharge the Recycled Water to the Canal.

2. Upon connection, the District shall be authorized to discharge Recycled Water to the Canal.
The timing of District discharge to the Canal shall be governed by the following provisions:

a. For discharges occurring when the Company is using the Canal for irrigation water
delivery (the “Irrigation Season” as defined below), District shall forecast and provide the
Company the estimated flow rates and duration of any anticipated Recycled Water discharge to
the Canal on a weekly basis for the upcoming week so that the Company can coordinate its
Canal operations accordingly.

b. As a general matter, District discharge of Recycled Water to the Canal is restricted to the
Irrigation Season. Provided, however, that the Company and District agree to use their best and
reasonable efforts to pursue and implement non-Irrigation Season discharge to the Canal should
the District desire such discharge. If District desires to discharge Recycled Water to the Canal
outside of the Irrigation Season, such discharges shall be coordinated with, and approved in
advance by, the Company so as to ensure compatibility with the Company’s Canal operations,
maintenance schedules, and off-season obligations. Non-Irrigation Season discharge will likely
entail the installation of additional Canal infrastructure capable of dewatering the Canal for off-
season maintenance purposes, and additional permitting from the Idaho Department of
Environmental Quality (“DEQ”). During the Irrigation Season, and in the absence of an
emergency beyond the Company and District’s reasonable control, the Company shall coordinate
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its Canal operations and maintenance to accommodate the discharge of Recycled Water to the
Canal under this Agreement annually between April 1 and October 31 (the Irrigation Season).

c. District may commence discharges as soon as the 2027 Irrigation Season, but cannot
presently commit to any specific commencement date. District anticipates at this time that
discharges will be underway by, or before, the Irrigation Season for the year 2029.

3. Unless otherwise agreed to in writing by the parties and approved by DEQ, all Recycled Water
discharged to the Canal shall meet or exceed the water quality requirements for Class A Recycled
Water as defined and regulated in/by DEQ’s Recycled Water Rules (IDAPA 58.01.17). However,
it is understood that all non-water quality-related requirements such as signage, setbacks, and
recycled water piping will not be applicable provided that DEQ agrees to waive those
requirements. District shall also be responsible for meeting any more stringent requirements, if
any, required by DEQ.

4. District, at its sole cost, shall be responsible for operation and maintenance of all

piping, pumping and other conveyance facilities from its WWTP to the point of discharge to
the Canal. District shall ensure that at all times a functioning and accurate measurement
device is installed, maintained, and operating at, or immediately upstream of the connection to
the Canal for purposes of measuring discharges. The measuring device shall be automated,
capable of sending the Company flow data in real time so that the Company can detect and
track/monitor discharge flow fluctuations and coordinate its canal operation and maintenance
activities accordingly. To date, the parties have partnered with Water District 63 which has
installed such a device. Should that device fail or otherwise no longer be usable/available,
District shall install a functionally equivalent replacement device. District also agrees to explore
additional discharge automation opportunities in the future in cooperation with the Company,
which automation may, for example, link instantaneous District Recycled Water discharge data
with Company Canal diversions at the Boise River in order to mitigate and minimize Canal
operational fluctuations.

5. District shall comply with all applicable local, state, and federal laws, rules and regulations,
including obtaining any and all permits and authorizations necessary, concerning the construction
and maintenance of the Recycled Water treatment, piping, and connection facilities, and the
discharge of Recycled Water to the Canal.

6. District shall conduct effluent monitoring, sampling and testing in accordance with all
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applicable laws, rules, regulations and permits concerning its discharge of Recycled Water to the
Canal. The results shall be shared with the Company via electronic media on a monthly basis.
District shall notify the Company within 24 hours of determination that the District is out of
compliance with any Class A Recycled Water quality requirement or permit condition, and shall
immediately take steps necessary to cease all Recycled Water discharge to the Canal until
District has reestablished its ability to discharge Recycled Water consistent with Class A water
quality requirements/criteria. District shall immediately cease discharge if the District or the
Company determines that District’s discharge fails to meet Class A Recycled Water standards in
accordance with IDAPA 58.01.17.

7. District shall, as soon as possible (i.e., within, or less than, 24 hours) comply with any request
by the Company to suspend discharge of Recycled Water to the Canal in the event of an
emergency or other circumstance which requires the Company to dewater or reduce flows in the
Canal. Though the Company, consistent with Section B.2 below, agrees to use its best,
reasonable efforts to restore Canal flow capability within 24 hours, District acknowledges that
Company restoration of Canal flow capability may take longer than 24 hours and that, as a
consequence, District may need to temporarily redirect discharge to the Boise City treatment
works while Canal repairs are ongoing.

SECTION B -COMPANY OBLIGATIONS

1. Subject to the provisions of this Agreement, the Company agrees to allow District to do

all things reasonably necessary to connect the Recycled Water outflow of the WWTP to the
Canal at the point shown on Exhibit A attached hereto and incorporated by reference herein. The
Company shall review and provide written comment and/or approval of District-prepared
discharge piping Canal connection plans and designs prior to District beginning construction of
the improvements necessary to make the Recycled Water connection to the Canal. Company
agrees to grant District all necessary licenses and authorizations needed to allow for District
construction, operation, and maintenance of the Recycled Water connection consistent with its
(Company’s) review of facility encroachments under Idaho Code Section 42-1209.

2. Upon connection, and subject to Section A.7 above, the Company authorizes District to
discharge up to 8.0 cfs (annual average) of Recycled Water flow to the Canal each Irrigation
Season. Should an emergency or other circumstance arise requiring the Company to dewater or
reduce flows in the Canal, Company shall use its best, reasonable efforts to resolve the issue
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within 24 hours given the understanding that the District’s on-site holding capacity is
approximately 24 hours.

3. The Company acknowledges that District is not obligated, nor does District guarantee, to
provide any Recycled Water flow to the Company. Company also acknowledges that District
needs the use of the Canal for Recycled Water-based effluent land application disposal/mitigation
purposes, and that Company will receive, manage, and convey the discharged Recycled Water as
an integrated part of its irrigation operations consistent with any and all DEQ permits and Idaho
Code Section 42-201(8) for land application-based disposal purposes.

4. Company shall cooperate with District in obtaining a recycled wastewater re-use permit from
DEQ under IDAPA 58.01.17 authorizing the Recycled Water discharge to the Canal
contemplated in this Agreement.

SECTION C -MISCELLANEOUS PROVISIONS

1. This Agreement shall continue in force until terminated by either party as provided
herein.

2. Due to the substantial capital improvement costs incurred by District in making the connection
from its WWTP to the Canal during the first twenty-five (25) years of this Agreement the
Company may only terminate this Agreement if: a) District is determined to be in material
breach of the terms of this Agreement and it fails to cure the same within 30 days (or such longer
period of time the Company agrees to in writing); b) the Company’s acceptance of the Recycled
Water imposes additional regulatory requirements or restrictions upon it including, without
limitation, additional permitting, water quality monitoring, or reporting not otherwise currently
required of it that District is unable or unwilling perform or undertake at the District’s sole cost
on behalf of the Company; or c) termination of this Agreement is required pursuant to a binding
administrative or judicial order. After twenty-five (25) years, the Company may terminate this
Agreement with or without cause by providing at least five (5) years written notice to District of
intent to terminate. Upon termination, District will take all necessary steps, at its own expense, to
cease the Recycled Water discharge and disconnect District piping from the Canal.

3. District may terminate this Agreement if the Company is determined to be in material
breach of this Agreement and it fails to cure the same within 30 days (or such longer period of
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time the District agrees to in writing), or without cause by providing at least ten (10) years
written notice to the Company of its intent to terminate, during which 10-year period District
shall not provide or discharge Recycled Water to any other person or entity, but Company, for
irrigation use. In the event either party claims a material breach of this Agreement, the parties
shall first proceed to a non-judicial dispute resolution process, which shall include good faith
negotiations attempting to resolve the dispute in a manner saving and continuing the terms of this
Agreement. Should the non-judicial dispute resolution process fail to resolve the parties’
dispute(s), the parties may subsequently seek judicial remedies to resolve their dispute(s).

4. This Agreement shall be declared null and void should District and Company fail to
obtain any necessary approvals, including permits, licenses or easements, for the discharge of
Recycled Water to the Canal.

5. District shall defend, indemnify and save and hold harmless Company from and for any and
all losses, claims, actions, judgments for damages, or injury to persons or property and losses and
expenses arising or resulting from District’s discharge of Recycled Water under this Agreement
not caused by or arising out of the negligent conduct of the Company or its agents, contractors or
employees. The Company shall defend, indemnify and save and hold harmless District from and
for any and all losses, claims, actions, judgments for damages, or injury to persons or property
and losses and expenses arising or resulting from the conveyance and use of the Recycled Water
upon its discharge to the Canal not caused by or arising out of the negligent conduct of District
or its agents, contractors or employees. Nothing herein shall be construed as a waiver of the
parties’ respective rights, claims, or defenses, if any, under Idaho law, including without
limitation, the Idaho Tort Claims Act.

6. If necessary or desired, and expressly agreed to by the parties, the Company and District shall
cooperatively educate and inform the public and Company shareholders of the benefits and
advantages realized by the parties as a result of this Agreement.

7. No waiver or modification of this Agreement shall be valid unless it is in writing
and signed by each of the parties hereto.

8. This Agreement shall be binding upon, and inure to the benefit of, the parties and
their heirs, successors, and assigns.
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9. If either party hereto shall be determined to be in material breach of any of the

terms hereof, such party shall pay to the non-defaulting party all of the non-defaulting party's
costs and expenses, including reasonable attorneys' fees, incurred by such party in enforcing the
terms of this Agreement, subject to the good faith dispute resolution requirements of Section C.3,
above.

10. This Agreement constitutes the entire Agreement between the parties with respect to the
subject matter hereof. This Agreement supersedes any and all other Agreements, whether or not
in writing, between the parties with respect to the subject matter hereof.

11. This Agreement shall be subject to and governed by the law of the State of Idaho. Exclusive
jurisdiction and venue for the interpretation and enforcement of this Agreement lies in the district
court for the Fourth Judicial District, Ada County, Idaho.

12. The headings in this Agreement are inserted for convenience only and shall not be
considered in interpreting the provisions hereof. The recitals are a part of this Agreement and
contractual.

13. If any part of this Agreement is held to be illegal or unenforceable by a court of competent
jurisdiction, the remainder of this Agreement shall be given effect to the fullest extent reasonably
possible.

14. The failure of a party to insist on the strict performance of any provision of this Agreement or
to exercise any right or remedy upon a breach hereof shall not constitute a waiver of any
provision of this Agreement or limit such party’s right to enforce any provision or exercise any
right.

15. District shall not allow any liens as a result of any labor performed or materials

supplied in connection with its activities under this Agreement to attach to the Canal, its
corresponding irrigation easement and right-of-way, or to any other adjacent lands or easements
held by the Company.

16. The parties hereto agree that nothing herein contained shall be construed to create a joint
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venture, partnership, or other similar relationship which might subject any party to liability for
the debts and/or obligations of the other, except as otherwise expressly agreed in this Agreement.
No director, officer, staff member, agent, or designee of either party hereto shall incur any
liability hereunder to the other party hereto, or to any other party in such person’s individual
capacity by reason of such person’s actions hereunder or execution hereof.

17. Notwithstanding anything to the contrary in this Agreement, District acknowledges

and agrees that it is solely responsible for the operation and maintenance of its WWTP, and all
related infrastructure, including the Recycled Water discharge treatment facilities and pipeline
contemplated in this Agreement. District also acknowledges and agrees that it is solely
responsible for achieving and maintaining any and all applicable regulatory compliance
regarding the operation of its WWTP including, without limitation, the discharge and disposal of
water/effluent therefrom. The Company shall not be liable for any costs or expenses associated
with ownership, operation, or maintenance of the District’s WWTP or its related infrastructure,
or for any costs or expenses related to the regulatory burdens thereof including, without
limitation, any fines, penalties, expenses, fees or costs arising from any regulatory enforcement
actions commenced against District in relation thereto. Likewise, District shall not be liable for
any costs or expenses associated with ownership, operation, or maintenance of the Company’s
Canal or its related infrastructure, but for costs or expenses willingly incurred by District, if any,
under Section C.2(b) above.

18. All notices shall be given in writing to the other party at their address set forth below and
shall be effective upon receipt:

Farmers Union Ditch Company, Ltd.:

Farmers Union Ditch Company, Ltd.
P.O. Box 1474
Eagle, Idaho 83616

Eagle Sewer District:

Eagle Sewer District
44 N. Palmetto Avenue
Eagle, Idaho 83616
Attention: Manager

RECYCLED WATER DISCHARGE AND USE AGREEMENT - 8



19. This Agreement shall not be used or construed as creating, establishing, or entitling any third

party to create or establish any water right in connection with the Recycled Water that is the
subject of this Agreement.

20. The parties represent and warrant that the person signing this Agreement on behalf of each
party has been duly authorized to do so, and is fully vested with the authority to bind that party in

all respects.

THE PARTIES hereto have executed this Agreement effective as of the latest date of execution
set forth below.

EAGLE SEWER DISTRICT

=G

Its Board ~ Chairman

STATE OF IDAHO )

) ss.
County of Ada )

Onthis 25 day of 067‘05#* ,202 4, before me, the undersigned Notary Public in
and for said state, personally appeared James yruber known or identified to me
tobethe  Board Chaiyman of EAGLE SEWER.BISTRICT, the entity
that executed the instrument or the person who executed the 1nstmmcht on behalf of said entity,
and acknowledged to me that such entity executed the same. »w

.\.,-'
L,

IN WITNESS WHEREOF, I have hereunto set my hand and effﬁxed my official seal the
day and year in this certificate first above written.

““."""" Q}\/\/-

,«\“‘ MAR;&:%, NOTARY PUBLIC FOR IDAHO
~§‘ %P:..oa... &"’
$ TtaNo. 2050'., 7% Residing at C‘*\»’Vﬂ&/l
:5 N;.f\\\OTAR ; -:'-. My Commission Explres ‘flz-l{z o2le
L ooy
B

’0"'1]‘6\ O \0 P“ﬁ
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FARMERS UNION DITCH COMPANY, LTD.

By -Q/FW /@o@zﬁ‘

Its. Presicdent

STATE OF IDAHO )
) ss.
County of Ada )

On this 23 day of (9074:A¢r , 202Y, before me, the undersigned Notary Public in
and for said state, personally appeared S Bosh’ , known or identified to me to
be the president, or vice-president, or secretary or assistant secretary, of FARMERS UNION
DITCH COMPANY, LTD., the corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

"‘".|.i/'""‘ . “9‘}’\/‘\ W

R @?ﬁ“' Q"o, NOTARY PUBLIC FOR IDAHO
SO «** No. 2035‘;.. » Residing at (‘,Man Co w2

%
Y
S WOTARY 2% % My Commission Expires 42} |2zpzte

%t PUBLAC
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Exhibit A
Proposed Recycled Water Pipeline Route and Canal Discharge Point
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